CITY OF MONROE
BOARD OF PUBLIC
WORKS
AGENDA

Date: April 8, 2024
Time: 5:05 PM
Place: City Hall Council Chambers - 1110 18th Avenue

This meeting will be streamed live for public viewing. You may access the live streaming and
later archived video at cityofmonroe.org - Government tab - Meeting Video Center.

A. CALLTO ORDERAND ROLL CALL
B. APPROVALOF MINUTES - MARCH 25, 2024
C. UTILITIES SUPERVISOR

1. Amendment to facility study contract
Individual Requesting Item Mike Kennison

Expected Length of Discussion 5 Min
D. BUSINESS PRESENTED BY BOARD PRESIDENT, MAYOR, AND BOARD MEMBERS

E. ADJOURNMENT

This Board of Public Works may take any action it considers appropriate related to any item
on this agenda.

Requests from persons with disabilities who need assistance to participate in this meeting,
including need for an interpreter, materials in alternate formats, or other accommodations,
should be made to the Office of the City Clerk at (608) 329-2564 with as much advance notice as
possible so that proper arrangements can be made.

Members: Tom Miller, Andrew Kranig, Mary Jane Grenzow and Kyle Knoll



City of Monroe
Item Coversheet

Meeting Date: 4/8/2024

Individual Requesting Item: Mike Kennison

Expected Length of Discussion: 5 Min

Issue

Amendment to current facility study contract to include:
1. Industrial Rate Penalty Analysis requested by council.
2. Enviromental review for facility study required by DNR.

Background Information

The requested amendment is for Fehr Graham to complete the Industrial Rate Penalty Analysis and
Environmental R eview associated with facility plan study. These are additional services that were not identified
as part of the original proposal. The Industrial Rate Penalty Analysis was requested by Common Council after
the completion of the facility plan to determine a strategy to help prevent industry from exceeding their permit
limits. The Environmental Review is required by WDNR to assess the environmental impacts for each
improvement alternative and ensure the environmental impacts are considered for the proposed improvements.
The scope of the environmental review could not be determined until the facility plan was completed; therefore
it was not in the original scope.

Financial Impact

Recommendation

I would reccommend to amend the contract as presented.

ATTACHMENTS:
Description Type Upload Date
Amendment to facility study contract Cover Memo 4/1/2024



FEHR GRALAM

ENGINEERING & ENVIRONMENTAL

March 20, 2024

Mike Kennison

Water and Wastewater Supervisor
City of Monroe

1224 10th Avenue West

Monroe, Wisconsin 53566

Re: Proposal for Professional Engineering Services
Wastewater Treatment Plant Facility Plan Amendment

Mike,

Fehr Graham is pleased to provide this proposal amendment to the existing contract for the
Wastewater Treatment Plan Facility Plan (FG Project Number 22-591).

The scope of the proposed projects has now been determined through the Facility Planning process
and received approval from the City Council to submit the Facility Plan to the Wisconsin Department
of Natural Resources (DNR). The proposed additional scope items identified below include items to
complete the Wisconsin DNR Facility Plan submittal and approval process.

SCOPE OF SERVICES
The scope of work for this project includes the following tasks:
»  Environmental Impact Assessment (EIS).
o Perform Wisconsin DNR requirements environmental impact assessments for the
proposed project and alternatives.
o Environmental Impacts will be assessed using Wisconsin DNR desktop mapping
tools in the following categories. Exhibits will be prepared as required.
= Physical Resource Impacts.
»  Biological Resource Impacts.
®  Cultural Resource Impacts.
#  Other Resource Impacts.
o Primary Project Impacts will be documented according to Wisconsin DNR
requirements.
o Secondary Project Impacts will be documented according to Wisconsin DNR
requirements.
o Mitigative measures will be proposed to minimize or mitigate adverse primary and
secondary impacts.
o Asummary of the alternatives analysis will be presented:
#  EOPC, O&M costs, Present Worth Analysis.
"  Environmental Impacts.
o Document EIS in a technical memorandum, to be attached to the Facility Plan.
»  Industrial Rate Penalty Analysis.
o Compare Industrial user rates of nearby municipalities.
o Propose Rate Penalty mechanism.
o Present to City Council.
»  Respond to Wisconsin DNR questions on the Facility Plan Submittal.

1107 16% Avenue | Monroe, WI53566 | p:608.329.6400 | f:608.325.2797 | fehrgraham.com

Insight. Experience. Results.



March 20, 2024

Mike Kennison, City of Monroe

WWTP Facility Plan Amendment Proposal
Page 2

EXCLUSIONS
»  Additional Alternatives Analysis.
»  Additional EOPC preparation.
»  Field assessments.
o Wetland Delineations.
o Cultural Resource Field Surveys.
o Endangered Resource Field Surveys.
o Other Field Assessments.
»  Comprehensive Rate Study.
»  Additional City Council Presentations.
»  Industrial Rate proposed ordinance language.
FEES
Fehr Graham will complete the proposed scope of services for a lump sum engineering budget of
$15,000. The contract values will be amended as summarized below:

o

Contract Budget

Original Facility Plan Budget $95,000
Amendment Budget $15,000
Total $110,000

Additional fees for tasks outside this scope of services will be provided per mutual written
agreement referencing this Proposal Letter,

SCHEDULE
The schedule for each task will be determined in coordination with the City.

AUTHORIZATION

Should this proposal meet with your objectives, please indicate your authorization to proceed by
signing the attached Agreement for Professional Services and return it to my attention. We
appreciate this opportunity to be of service and are looking forward to working with you on this
project. If you should have any questions or comments concerning the enclosed, please do not
hesitate to contact our office.

Sincerely,

AR

Jesse W. Duff, PE
Project Manager

ClD:kk

Enclosure

N:\Proposals\2024\Chris DeSilva\Monroe\Sanitary Collection System 2024-2025 Proposal Letter.docx



FEHR GRA:=AM

ENGINEERING & ENVIRONMENTAL

Client Mike Kennison
City of Monroe
1224 10th Avenue West
Monroe, W| 53566

Description of Services:

Proposal for Professional Engineering Services - Wastewater Treatment Plant Facility Plan Amendment

Fehr Graham will complete the scope of services as outlined in the proposal dated March 20, 2024, included herein.

COST:

The fixed fee for performing the above servicesis $110,000

The attached General Conditions are incorporated into and made a part of this Agreement.

ACCEPTED AND AGREED TO:

I/we, the undersigned, authorize Fehr Graham to provide services as outlined above, and also agree that I/we are familiar with and
ACCEPT THE TERMS OF THE ATTACHED GENERAL CONDITIONS.

CLIENT: CONSULTANT: p /’ ; e ) =
Signature By CW % ’ M &_
Name Name Chris Desilva

Title Title Branch Manager

Date Accepted Date Proposed  March 20, 2024

22-591 Amendment

1107 16th Avenue | Monroe, W1 53566 | p:608.329.6400 | fehrgraham.com

Insight. Experience. Results.



GENERAL CONDITIONS TO AGREEMENT FOR PROFESSIONAL SERVICES

1. The Client requests the professional services of Fehr Graham hereinafter called “The Consultant” as described herein,

2. The Consultant agrees to furnish and perform the professional service described in this Agreement in accordance with accepted professional standards.
Consultant agrees to provide said services in a timely manner, provided, however, that Consultant shall not be responsible for delays in completing said
services that cannot reasonably be foreseen on date hereof or for delays which are caused by factors beyond his control or delays resulting from the
actions or Inaction of any governmental agency. Consuitant makes no warranty, expressed or implied, as to his findings, recommendations, plans and
specifications or professional advice except that they were made or prepared in accordance with the generally accepted engineering practices.

3. it is agreed that the professicnal services described in the Agreement shall be performed for Cient’s account and that Client wilk be bilied monthly for
said services, A 1%4% per month service charge will be incurred by Client for any payment due herein and not paid within 30 days of such billing which Is
equal to an ANNUAL PERCENTAGE RATE OF 18%. Partial payments will be first credited to the accrued service charges and then to the principal.

4. The Client and the Consultant each binds himself, his partners, successors, executors, and assigns to the other party to this Agreement and to the
partners, successor, executors, and assigns of such other party in respect to this Agreement.

5. The Client shall be responsible for payment of all costs and expenses incurred by the Consultant for his account, including any such monies that the
Consultant may advance for Client’s account for purposes consistent with this Agreement.

6. The Consultant reserves the right to withdraw this Agreement if not accepted within 30 days.

7. A claim for Hen will be filed within 75 days of the date of an invoice for services {last day of services rendered) unless the account is paid in full or other
prior arrangements have been made. All attorney fees incurred by the Consultant due te the filing of said lien or the foreclosure thereof shall be borne by
the Client.

in the event suit must be filed by Consultant for the collection of fees for services rendered, Client will pay all reasonable attorney's fees and court costs.

if Client defaults in payment of fees or costs due under the terms of this Agreement and Consultant Incurs legal expenses as a result of such failure, Client
shall be responsible for payment for Consultant’s reasonabie attorney fees and ¢osts so incurred.

8. The Consuitant shall present, for the consideration of the Chient, engineering and technical alternatives, based upon its knowledge and experience in
accordance with accepted professional standards, with selection of alternatives and fina! decisions as requested by the client to be the sole responsibility
of the Client.

9, Construction Phase Activities {When applicable) - In connection with observations of the work of the Contractor(s) while it is in progress the Consultant

shall make visits to the site at intervals appropriate to the various stages of construction as the Consultant deems necessary in Agreement to observe as
an experienced and qualified design professional the progress and quality of the various aspects of the Contractor(s}'s work. Based on information
obtained during such visits and on such observation, the Consultant shall endeavor to determine in general if such work is proceeding in accordance with
the Contract Documents and the Consultant shall keep the Client informed of the progress of the work.

The purpose of the Consultant’s visits to the site will be to enable the Consultant to better carry out the duties and responsibilities assigned to and
undertaken by the Consultant during the Construction Phase, and, in addition, by exercise of the Consultant’s efforts as an experienced and qualified
design professional, to provide for the Client a greater degree of confidence that the completed work of the Contractor{s) will conform generally to the
Contract Documents and that the integrity of the design concept as reflected in the Contract Documents has been implemented and preserved by the
Contractor(s). The Consultant shall not, during such visits or as a result of such observations of Contractor{s)’ work in progress, supervise, direct or have
control over Contractor(s) work nor shall the Consuitant have authority over or responsibility for the means, methods, technigues, seguences, or
procedures of canstruction setected by Contractor(s), for safety precautions and programs incident to the work of Contractor(s) or for any failure of
Contractor(s) to comply with 1aws, rules, regulations, ordinances, codes, or orders applicable to Contractors(s} furnishing and performing their work.
Accordingly, the Consultant can neither guarantee the performance of the construction contracts by Contractor(s} ner assume responsibility for
Contractor{s)’ failure to furnish and perform their work in accordance with the Contract Documents.

10. Estimates of Fees - When fees are on a time and material basls the estimated costs required to complete the services to be performed are made on the
basis of the Consultant’s experience, qualifications, and professtonal judgment, but are not guaranteed. if the costs appear likely to exceed the estimate
in excess of 20%, the Consultant will notify the Client before proceeding. If the Client does not object to the additional costs within seven (7) days of
notification, the increased costs shall be deemed approved by the Client.

11, The Consultant Is responsible for the safety on site of his own employees, This provision shall not be construed to relleve the Client or the Contracter(s)
from their respensibility for maintaining a safe work site. Neither the professional services of the Consultant, nor the presence of his employees or
subcontractors shall be construed to imply that the Consultant has any responsibility for any activities on site performed by personnel other than the
Consultant’'s employees or subcontractors.

12. Original survey data, field notes, maps, computations, studies, reports, drawings, specifications and other docurnents generated by the Consultant are
instruments of service and shall remain the property of the Consultant. The Consultant shall provide copies to the Client of all documents specified in the
Description of Services.

Version 1.0 September 2015 Page L of 2



Any documents generated by the Consultant are for the exclusive use of the Client and any use by third parties or use beyond the intended purpose of
the document shall be at the sole risk of the Client. To the fullest extent permitted by law, the Client shall indemnify, defend and hold harmless the
Consultant for any loss or damage arising out of the unauthorized use of such documents.

13, No claim may be asserted by either party against the other party unless an action on the claim is commenced within two (2} years after the date of the
Consultant’s final invoice to the Client.

14. 1f a Client’s Purchase Order form or acknowledgment or similar form is issued to identify the agreement, authorize work, open accounts for invoicing,
provide notices, or document change orders, the preprinted terms and condition of said Purchase Order shall be superseded by the terms hereof.

15. Standard of Care — Services performed by Consultant under this agreement will be conducted in a manner consistent with that level of care and skill
ordinarily exercised by members of the profession currently practicing under similar conditions. No other representation expressed or implied, and no
warranty or guarantee is included or intended in any report, opinion or document under this agreement.

16. Liability Insurance ~ Consultant will maintain such liability insurance as is appropriate for the professional services rendered as described in this
Agreement, Consultant shall provide Certificates of Insurance to Client, upon Client's request, in writing.

17. Indemnification and Limitation of Liability — Client and Consultant each agree to indemnify and hold the other harmless, including their respective
officers, employees, agents, members, and representatives, from and against liability for all claims, costs, losses, damages and expense, including
reasonable attorney’s fees, to the extent such claims, losses, damages or expenses are caused by the indemnifying party’s acts, errors or omissions.

The Client understands that for the compensation herein provided Consultant cannot expose itself to liabilities disproportionate to the nature and scope
hereunder. Therefore, the Client agrees to limit Consultant’s liability to the Client arising from Consultant’s professional acts, errors or omissions, such
that the total aggregate liability of Consultant shall not exceed $50,000 or Consultant’s total fee for services rendered on this Project, whichever is fess.

18, Allocation of Risk ~ Consultant and Client acknowledge that, prior to the start of this Agreement, Consultant has not generated, handled, stored, treated,
transported, disposed cf, or in any way whatsoever taken responsibility for any toxic substance or other material found, identified, or as yet unknown at
the Project premises. Consultant and Client further acknowledge and understand that the evaluation, management, and other actions involving toxic or
hazardous substances that may be undertaken as part of the Services to be performed by Consuitant, including subsurface excavation or sampling, entails
uncertainty and risk of injury or damage. Consultant and Client further acknowtedge and understand that Consuitant has not been retained to serve as an
insurer of the safety of the Project to the Client, third parties, or the public.

Client acknowledges that the discovery of certain conditions and/or taking of preventative measures relative to these conditions may result in a reduction
of the property’s value. Accordingly, Client waives any claim against Consultant and agrees to indemnify, defend, and hold harmless Consultant and its
subcontractors, consuitants, agents, officers, directors, and employees from any claim or liability for injury or loss allegedly arising from procedures
associated with environmental site assessment {ESA)} activities or the discovery of actual or suspected hazardous materials or conditions. Client releases
Consultant from any claim for damages resulting from or arising out of any pre-existing environmental conditions at the site where the work is being
performed which was not directly or indirectly caused by and did not result from, in whole or in part, any act or omission of Consultant or subcontractor,
their representatives, agents, employees, and invitees.

If, while parforming the Services set forth in any Scope of Services, poliutants are discovered that pose unanticipated or extraordinary risks, it is hereby
agreed that the Scope of Services, schedute, and costs will be reconsidered and that this Agreement shall immediately bacome subject to renegotiation or
termination. Client further agrees that such discovery of unanticipated hazardous risks may require Consultant to take immediate measures to protect
health and safety or report such discovery as may be required by law or regulation. Consultant shall promptiy notify Client upon discovery of such risks.
Client, however, hereby authorizes Consultant to take all measures Consultant believes necessary to protect Consultant and Client personnel and the
public. Furthermore, Client agrees to compensate Consultant for any additional costs associated with such measures,

19, In the event of legal action to construe or enforce the provisions of this agreement, the prevailing party shall be entitled to collect reasonable attorney
feas, court costs and related expenses from the losing party and the court having jurisdiction of the dispute shall be authorized 1o determine the amount
of such fees, costs and expenses and enter judgment thereof.

20. Assignment - Neither party to this Agreement shall, without the prior written consent of the gther party, which shall not be unreasonably withheld,
assign the benefit or In any way transfer its obligations under this Agreement or any part hereof; provided, however, either Party may freely assign this
Agreement to a parent, subsidiary or affiliate without the other party’'s consent. This Agreement shall inure to the benefit of and be binding upon the
parties hereto, and except as otherwise provided herein, upon thelr executors, administrators, successors, and assigns.

21, Termination — The obligation to provide further services under this Agreement may be terminated by either party upon seven (7) days written notice in
the event of substantial failure by the other party to perform in accordance with the terms hereof through no fault of the terminating party. In the event
of any termination, Consultant wifl be paid for all services rendered to the date of recelpt of written notice of termination, at Consultant’s established
chargeout rates, plus for ali Reimbursable Expenses including a 15% markup.

22. Provision Severable — The unenforceability or invalidity of any provisions hereof shall not render any other provisions herein contained unenforceable or
invalid.
23. Governing Law and Choice of Venue — Client and Consultant agree that this Agreement will be governed by, construed, and enforced in accordance with

the laws of the State of lilinois. If there is a lawsuit, Client and Consultant agree that the dispute shall be submitted to the jurisdiction of the Wisconsin
District Court in and for Green County, Wisconsin,
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